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PART A: INTRODUCTORY MATTERS

1. PRELIMINARY

1.1.  Terminology in this Report
1. Throughout this report, we use the following abbreviations:

Act

Aurora
Clause 16(2)
Council

House Movers

Jacks Point Group

NZECP 34:2001

NESETA 2009

NESTF 2008

NESTF 2016

NPSET 2008
NPSFWM 2014

NPSREG 2011

NPSUDC 2016

NZTA

Resource Management Act 1991 as it was prior to the
enactment of the Resource Legislation Amendment Act 2017,
unless otherwise stated

Aurora Energy Limited

Clause 16(2) of the First Schedule to the Act
Queenstown Lakes District Council

House Movers Section of New Zealand Heavy Haulage
Association (Inc), Jones Contracting Queenstown Ltd, King
House Removals Ltd, Fulton Hogan Heavy Haulage Ltd, Transit
Homes Ltd, Patterson Contracting Otago Ltd and Scobies
Transport Ltd

Jack’s Point Residential No.2 Ltd, Jack’s Point Village Holdings
Ltd, Jack’s Point Developments Ltd, Jack’s Point Land Ltd, Jack’s
Point Land No. 2 Ltd, Jack’s Point Management Ltd, Henley
Downs Land Holdings Ltd, Henley Downs Farm Holdings Ltd,
Coneburn Preserve Holdings Ltd, Willow Pond Farm Ltd and
Jacks Point Residents and Owners Association

New Zealand Electrical Code of Practice for Electrical Safe
Distances 2001

Resource Management (National Environmental Standards for
Electricity Transmission Activities) Regulations 2009

Resource Management (National Environmental Standards for
Telecommunication Facilities) Regulations 2008

Resource Management (National Environmental Standards for
Telecommunication Facilities) Regulations 2016

National Policy Statement for Electricity Transmission 2008
National Policy Statement for Freshwater Management 2014

National Policy Statement for Renewable Electricity Generation
2011

National Policy Statement on Urban Development Capacity 2016

New Zealand Transport Agency



ODP The Operative District Plan for the Queenstown Lakes District as
at the date of this report

PDP Stage 1 of the Proposed District Plan for Queenstown Lakes
District as publicly notified on 26 August 2015

Proposed RPS The Proposed Regional Policy Statement for the Otago Region
Decisions Version dated 1 October 2016, unless otherwise
stated

QAC Queenstown Airport Corporation Ltd

QPL Queenstown Park Ltd

RPL Remarkables Park Ltd

RPS The Operative Regional Policy Statement for the Otago Region

dated October 1998

Telecommunication Vodafone New Zealand Ltd, Spark New Zealand Trading Ltd, Two
Companies Degrees Mobile Limited and Chorus New Zealand Ltd
Transpower Transpower New Zealand Limited

Topics Considered
The subject matter of the Stream 5 hearing was Chapters 30, 35 and 36 of the PDP (Hearing
Stream 5). Each of these are District Wide chapters.

Chapter 30 deals with energy and utilities. In terms of energy, it is concerned both with the
generation of electricity and encouraging energy efficiency. The provisions relating to utilities
recognise that they are essential to the servicing and functioning of the District, but also seek
to achieve a balance between the competing effects of utilities and other land uses.

Chapter 35 deals with temporary activities and relocated buildings. The provisions recognise
that these activities can occur in any zone subject to appropriate controls on adverse effects.

Chapter 36 is concerned with noise. The general purpose of the chapter is to manage noise
effects from activities throughout the District.

Hearing Arrangements

The hearings were held in Queenstown on 12", 13" and 15" September 2016, and in Wanaka
on 14" September 2016. The Council’s written reply, in the form of legal submissions and
evidence, was received on 23" September 2016.

Parties heard from on Stream 5 matters were:

Council

e  Sarah Scott and Katherine Hockly (Counsel)

. Kimberley Banks (author of the Section 42A Report on Chapter 35)
Craig Barr (author of the Section 42A Report on Chapter 30)

Dr Stephen Chiles



e  Ruth Evans (author of the Section 42A Report on Chapter 36)

QAC!

e  Rebecca Wolt (Counsel)
Christopher Day

Kirsty O’Sullivan

Scott Roberts

Jet Boating New Zealand?
. Eddie McKenzie

Jacks Point Group?®
e  Maree Baker-Galloway (Counsel)
e Chris Ferguson

Michael Farrier?

NZTA®
e Anthony MacColl

Real Journeys Limited® and Te Anau Developments Limited’
. Fiona Black

Aurora Energy Limited®

e  Bridget Irving (Counsel)
e  Joanne Dowd

e  Stephen Sullivan

John Walker®

House Movers?*°
e  Stuart Ryan (Counsel)
° Graham Scobie

QPL! and RPL"
. Brian Fitzpatrick

© ® N U A W N R

B
(SRS

12

Submission 433

Submission 758

Submission 762 and Further Submissions 1275 and 1277
Submission 752

Submission 719

Submission 621 and Further Submission 1341
Submission 607 and Further Submission 1342
Submission 635

Submission 292

Submission 496

Submission 806 and Further Submission 1097
Further Submission 1117



1.4.

10.

11.

12.

13.

Vodafone New Zealand Ltd*3, Spark New Zealand Trading Ltd'* and Chorus New Zealand
Ltd*™

. Matthew McCallum-Clarke

° Graeme McCarrison

. Colin Clune

Totally Tourism Ltd'® and Skyline Enterprises Ltd"’
. Sean Dent

Transpower®
e  Ainsley McLeod
e  Andrew Renton

In addition, a statement of evidence lodged by Megan Justice on behalf of PowerNet Ltd*® was
tabled. Mr David Cooper lodged a statement of evidence on behalf of Federated Farmers of
New Zealand®°and tabled a summary of his evidence. Finally, a letter from Rob Owen of the
New Zealand Defence Force?! dated 8 September 2016 was tabled.

Neither Ms Justice, Mr Cooper nor Mr Owen appeared at the hearing in relation to these
documents. While we have considered these statements of evidence, our inability to question
the witnesses limited the weight we could put on the evidence.

Procedural Steps and Issues
The hearing of Stream 5 proceeded on the basis of the pre-hearing general directions made in
the Panel’s Minutes summarised in Report 122,

Specific to the Stream 5 hearing, Counsel for Lake Hayes Cellar Limited (LHC)*® lodged a
Memorandum dated 23 August 2016 seeking clarification as to whether the submissions
points of LHC on Chapter 36 would be heard or deferred consistent with the Chair’s Minute of
17 June 2016. By way of a Minute dated 24 August 2016, the Chair confirmed the deferment
of LHC’s submission to the mapping hearings.

The Chair issued a Minute on 26 August 2016 confirming that the submissions lodged by Mr
Manners-Wood?* were not relevant to Chapter 36 and, consequently, that he would not be
heard in Stream 5.

By way of a Memorandum dated 30 August 2016, counsel for the Council sought that one full
day be allocated for the Council opening on 12 September 2016. Provision was duly made for
the Council to have that amount of hearing time.

13
14
15
16
17
18
19
20
21
22
23
24

Submission 179 and Further Submission 1208
Submission 191 and Further Submission 1253
Submission 781 and Further Submission 1106
Submission 571

Submission 574

Submission 805

Submission 251 and Further Submission 1259
Submission 600 and Further Submission 1132
Submission 1365

Report 1, Section 1.5

Submission 767

Submissions 213 and 220



14.

15.

16.

17.

18.

19.

20.

21.

1.5.

22.

Counsel for Aurora Energy Limited filed a Memorandum on 1 September 2016 seeking leave
to file its evidence by 12pm on 9 September 2016, 5 working days after the time specified in
the notice of hearing. The Chair replied by way of a Minute dated 1 September 2016 refusing
the full extension sought, but granting an extension to 10am on 5 September 2016 (1 working
day).

On 16 September 2016, Counsel for Transpower filed a Memorandum suggesting a proposed
controlled activity rule to apply to activities adjacent to Transpower’s Frankton Substation.
This was in response to questions put to Transpower’s witnesses in the hearing.

In response to the Transpower Memorandum, the Panel received a Memorandum filed by
Counsel for PR and MM Arnott suggesting that there was no jurisdiction for the Panel to
consider the rule proposed by Transpower.

The Chair responded to both of these memoranda in a Minute dated 20 September 2016. The
Chair reviewed the original submission of Transpower and concluded the new proposed rule
was within the scope of the original submission.

The Hearing Panel issued a Minute dated 28 September 2016 seeking clarification from the
Council of the formulation 1-2 used in notified Table 5 in Rule 36.6.3 and whether that was a
typographical error consistent with the error identified by the Council in notified Table 5 in
Rule 36.7. Counsel for the Council replied by Memorandum on 28 September 2016 that it was
a similar typographical error and expressed the opinion that the correction of it would fall
within the category of minor correction under clause 16(2) of the First Schedule to the Act.

On 24 May 2017 we issued a Minute requiring caucusing between Mr Barr and Mr McCallum-
Clark to provide the Panel with advice on ensuring the rules proposed by the Council and
Telecommunications Companies were consistent with the NESTF 2016.

On 25 September 2017 we received a Joint Witness Statement?® from Mr Barr and Mr
McCallum-Clark recording their agreement on amendments necessary to a number of rules to
ensure consistency with the NESTF 2016. This also recorded one area of disagreement in
relation to the height of poles in the Rural Character Landscapes in the Rural Zone.

Mr Barr and Mr McCallum-Clark agreed there was scope within the submissions from the
Telecommunication Companies?® for the amendments they proposed so as to ensure
consistency of the PDP with NESTF 2016. We accept the agreed amendments for the reasons
set out in the Joint Witness Statement and incorporate the recommended changes into our
recommendations without further discussion. We discuss the one area of disagreement when
discussing notified Rule 30.4.14 below.

Statutory Considerations

The Hearing Panel’s Report 1 contains a general discussion of the statutory framework within
which submissions and further submissions on the PDP have to be considered, including
matters that have to be taken into account, and the weight to be given to those matters. We

25

26

Joint Witness Statement of Craig Barr and Matthew McCallum-Clark — Resource Management
(National Environmental Standards for Telecommunications Facilities) Regulations 2016 — Energy and
Utilities Chapter (30), dated 25 September 2017

Submissions 179, 191, 421 and 781



23.

24,

25.

26.

27.

28.

29.

30.

31.

have had regard to that report when approaching our consideration of submissions and
further submissions on the matters before us.

Some of the matters identified in Report 1 are either irrelevant or only have limited relevance
to the objectives, policies and other provisions we had to consider. The NPSFWM 2014 is in
this category. The NPSET 2008, the NPSREG 2011 and the NPSUDC 2016 do, however, have
more relevance to the matters before us. We discuss those further below.

The section 42A reports on the matters before us drew our attention to objectives and policies
in the RPS and proposed RPS the reporting officers considered relevant. To the extent
necessary, we discuss those in the context of the particular provisions in the three Chapters.

The NPSET 2008 sets out objectives and policies which recognise the national benefits of the
electricity transmission network, manage the environmental effects of that network, and
manage the adverse effects of other activities on the transmission network. The network in
owned and operated by Transpower. In this District, the network consists of a transmission
line from Cromwell generally following the Kawarau River before crossing through Shotover
Country and Frankton Flats to Transpower’s Frankton substation, which also forms part of the
network.

Relevant to the application of the NPSET 2008 are the NESET 2009. These set standards to
give effect to certain policies in the NPSET 2008.

The NPSGEG 2011 sets out objectives and policies to enable the sustainable management of
renewable electricity generation under the Act.

The NPSFWM 2014 sets out objectives and policies in relation to the quality and quantity of
freshwater. Objective C seeks the integrated management of land uses and freshwater, and
Objective D seeks the involvement of iwi and hapu in the management of freshwater. To the
extent that these are relevant, we have taken this NPS into account.

The NPSUDC 2016 is relevant to the extent that it requires that local authorities satisfy
themselves that adequate infrastructure is available to support short and medium term urban
development capacity.

Finally, the NESTF 2008 applied at the time of the hearing. These standards defined the activity
status of various telecommunication facilities and applied conditions on telecommunication
facilities and activities. After the completion of the hearing, these Standards were replaced
with the NESTF 2016. The NESTF 2016 sets out standards for various telecommunication
facilities and provides that those facilities are permitted activities if the standards are complied
with. Where the standards are not complied with, the activity status in the district plan comes
into play. Where items of significance, or landscapes and habitats of significance, are affected,
the district plan rules apply in place of the NES standards. Under s.44A of the Act, if there are
any conflicts between the rules in the PDP and the NESTF 2016, the PDP may be amended
without following the Schedule 1 process. Thus, if we find any such conflict, we will
recommend amendments to the PDP to remove the conflict, whether or not submissions
sought such amendments.

The tests posed in section 32 form a key part of our review of the objectives, policies, and

other provisions we have considered. We refer to and adopt the discussion of section 32 in
the Hearing Panel’s Report 3. In particular, for the same reasons as are set out in Report 3, we
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have incorporated our evaluation of changes we have recommended into the report that
follows, rather than provide a separate evaluation of how the requirements of section 32AA
are met.
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2.1.

32.

33.

34.

35.

36.

37.

38.

PART B: CHAPTER 30 - ENERGY AND UTILITIES

PRELIMINARY

General Submissions

Several submissions require consideration before discussing the provisions in the chapter and
the submissions on those provisions. Kain Froud?” supported the chapter generally. As we are
recommending changes to the chapter, we recommend his submission be accepted in part.

Maggie Lawton?® sought that the Council consider introducing an organic waste collection so
as to reduce the amount of waste going into landfills. Although this has some relationship to
this chapter, in that the rules of the chapter provide for waste management facilities, we do
not consider it is a matter that falls within the Council’s resource management functions.
Rather it is a matter better dealt with under the Council’s Local Government Act functions. On
that basis, we recommend this submission be rejected.

David Pickard?®® has sought a general policy to discourage light pollution throughout the
District. This issue has been dealt with in relation to other chapters. The Hearing Panel,
differently constituted, that heard Stream 1B has recommended a new policy in chapter 4 that
reads:

Ensure lighting standards for urban development avoid unnecessary adverse effects on views
of the night sky.>°

The same Panel has also recommended that Policy 6.3.5 read:

Ensure the location and direction of lights does not cause excessive glare and avoids
unnecessary degradation of views of the night sky and of landscape character, including the
sense of remoteness where it is an important part of that character.

We consider that these policies give effect to the relief sought by Mr Pickard, but as they are
in a different part of the PDP, we recommend his submission be accepted in part.

The Telecom Companies®! sought that Chapter 30 be amended to provide a framework that
supports utilities and manages the adverse effects of activities. This was conditionally
supported by Te Anau Developments Limited®2. As the overall effect of our recommendations
on the submissions on this chapter, in our view, do provide such a framework, we recommend
this submission be accepted. The conditional nature of the further submission means it should
only be accepted in part.

Te Ao Marama Inc? sought that those aspects of Chapter 30 which affected freshwater quality
and quantity should give effect to the NPSFWM 2014, particularly Objective D and Policy D-1.
We have taken those provisions into account in coming to our conclusions on this chapter. We
recommend the submission therefore be accepted in part.

27
28
29
30
31
32
33

Submission 19

Submission 165

Submission 424

Policy 4.2.2.10

Submissions179.15, 191.13 and 781.14
Further Submission F$1342.9
Submission 817
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39.

2.2.

40.

41.

42.

43,

Te Anau Developments Ltd** and Cardrona Alpine Resort Ltd> sought amendments to the
chapter to make special provision to ensure that the development, operation, maintenance
and upgrading of energy, utilities and infrastructure related to tourism activities are
specifically enabled. Ms Black appeared in support of these submissions. Her evidence
focussed on the utility requirements of isolated locations, such as Walter Peak Station and
Cardrona Alpine Resort and how specific policies and rules could be amended to assist those
requirements. We have taken these matters into account in our consideration of the
objectives, policies and rules and consequently recommend that the submissions be accepted
in part.

Aurora Submission3®

While this submission sought a number of amendments to the objectives, policies and rules in
Chapter 30, one aspect of the submission, contained in 8 submission points, has an overall goal
of having provisions inserted into the PDP to protect certain lines of the Aurora network from
the effects of other land uses. In our view, it is more appropriate to consider this matter at
the outset rather than a piecemeal approach policy by policy or rule by rule. Further
submissions were lodged opposing this aspect of the submission by Federated Farmers®” and
Transpower3g,

Aurora also appeared in respect of this overall objective in Hearing Streams 1 and 4 (each with
Hearing Panels differently constituted from this Panel). While our recommendations are
based on the submissions and evidence we heard in respect of this submission, we have also
had the benefit of reviewing the reports and recommendations of those other hearing panels.
In addition, Ms Dowd attached to her evidence copies of the evidence presented to the Stream
1 Hearing Panel, and the evidence and written answers she provided to questions set by the
Stream 4 Hearing Panel.

The Aurora submission sought corridor protection for what it described as its strategic
electricity distribution assets, namely -

a. All 33kV and 66kV sub-transmission and distribution overhead lines and underground
cables;

11kV overhead line to Glenorchy;

11kV overhead line between the Cardrona Substation up to the ski fields;

11kV overhead line to Treble Cone; and

11kV overhead line to Makarora.

©oo o

The components of the submission are:

Submission Point Amendment Sought (Summarised)

1 Insert definition of Critical Electricity Line

3 Insert definition of Electricity Distribution

4 Insert definition of Electricity Distribution Line Corridor

.51 Amend Policy 30.2.6.4 to include reference to Critical
Electricity Line Corridor

.61 Amend Rule 30.4.10 to include reference to Critical Electricity
Line Corridor

34
35
36
37
38

Submission 607.38, supported by FS1097.561

Submission 615.36, supported by FS1105.36 and FS1137.37
Submission 635

Further submission 1132

Further submission 1301
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44,

45.

46.

47.

48.

49.

50.

.70 Insert new Rule requiring all buildings (as defined in PDP) plus
some other structures and defined tree planting within 10m,
and all earthworks over underground cables or within 20m, of
the centreline of a Critical Electricity Line Corridor to obtain
consent as a restricted discretionary activity

71 Include a reference in all zones to the new rule sought in point
70
.86 Amend the Planning Maps to show the relevant portions of the

Aurora network

Thus, the submission sought protection of the lines listed above by, in essence, requiring that
all buildings and specified earthworks and tree planting within specified distances of “Critical
Electricity Lines” be restricted discretionary activities. We note also, that submission point 42
sought that all subdivision within 32m of the centreline of Critical Electricity Line Corridors be
arestricted discretionary activity. That submission point is dealt with in Report 7 — Subdivision.

We understood, from both Ms Dowd’s evidence® and answers to our questions, that the
essential purpose was to enable Aurora to be notified of building, planting, earthworks or
subdivision activity within the vicinity of these lines so it could ensure landowners or those
undertaking works complied with the NZECP 34:2001.

In her submissions on behalf of Aurora, Ms Irving submitted that Aurora’s distribution network
must be recognised in the PDP to implement the RPS*. In response to our questioning, Ms
Irving submitted that the proposed RPS should be given more weight than the RPS.

The evidence of Ms Dowd, Delta Utility Services Limited*! Network Policy Manager, dealt in
large part with areas of disagreement she had with the rules proposed by Mr Barr in his Section
42A Report. Her conclusion was that the corridor protection measures sought would promote
the sustainable management of natural and physical resources and assist Aurora in delivering
a robust and reliable power distribution network to the District*?. In her Summary of Evidence
Ms Dowd explained that, while under the NZECP 34:2001 Aurora should be notified if a
building is within the minimum safe distances, that does not always occur.

Mr Sullivan presented a group of photographs showing instances of buildings or trees located
within the distances required by NZECP 34:2001. Unfortunately, no location information was
provided with the photographs. However, our knowledge of the area enabled us to identify
four photographs as being of commercial buildings in Brownston Street, Wanaka and the date
onone of the photographsindicated they were taken in 2008. It was also apparent that several
of the photographs related to properties in Central Otago District.

Neither Ms Dowd nor Mr Sullivan were able to assist with indicating the actual extent of the
problem in Queenstown Lakes District.

In his Section 42A report, Mr Barr accepted the approach sought by Aurora, but did not
propose its implementation in a manner consistent with that sought by Aurora. In his reply

39
40
41

42

Joanne Dowd, EiC, paragraph 13

Legal submissions, paragraph 12.

We understand that Delta Utility Services Ltd, a sister company to Aurora, maintains and manages the
Aurora network

Joanne Dowd, EiC, paragraph 69
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51.

52.

53.

54.

55.

56.

statement, Mr Barr in large part reaffirmed this view. His differences with Aurora at that point
related to the setback distances to be applied in the rule.

Two further submissions were lodged on Aurora’s submission. That by Transpower was
concerned that terminology used in any rule be distinct from that used in the NPSET 2008 and
NESET 2009. Ms MclLeod, when appearing for Transpower, suggested that distribution line
was a better term than sub-transmission line. She also noted that the restrictions sought by
Aurora were greater than those applied in respect of the National Grid. Mr Renton, also
appearing for Transpower, suggested to us that there had been no demonstration of need for
the yard and corridor widths Aurora sought given the nature of the lines used on the Aurora
network as compared to those on the National Grid.

The further submission lodged by Federated Farmers opposed Aurora’s submission in large
part. Federated Farmers agreed that there could be a definition of Electricity Distribution, and
that an advisory note could be included in the PDP noting that compliance with NZECP 34:2001
is mandatory for buildings, earthworks and when using machinery in close proximity to the
electricity distribution network. However, Federated Farmers considered it inappropriate for
the PDP to police the NZECP 34:2001 when dealing with local lines. Mr Cooper, Senior Policy
analyst at Federated Farmers, tabled evidence in support of this further submission, but was
not able to appear due to medical reasons®.

In considering this issue, we start by analysing what is actually being sought by Aurora. Aurora
has a number of lines passing over, or under in the case of cabled portions, private land. Some
of these lines are located within road reserve. We were not provided with a breakdown of the
proportions within each category, nor how much was on public reserve land. Ms Dowd did
advise us that the network Aurora was seeking these provisions apply to amounts to 263
kilometres of overhead lines and 9 kilometres of underground lines*. We received no
information as to whether the underground lines referred to were within road reserves or
within private property.

As we read the rule proposed, the corridor setback requirements would apply whether or not
the relevant line was on road reserve, other reserve, or private land. Thus, owners and
occupiers of land adjoining a road reserve or other site which contained a line would be
affected by the rules to extent that part of their land lay within the 10m, 20m or 32m
restriction area. Neither Ms Dowd nor Mr Barr undertook any analysis of how many properties
would be affected by the proposed rules.

Aurora’s position was that the restrictions are imposed by the NZECP 34:2001 so no additional
burden is being imposed on the land owner. However, that is not entirely correct. The
obligation to obtain a resource consent imposes a financial cost on the applicant, even if only
for the Council’s processing fees. If Ms Dowd is correct that the process would enable input
by Aurora on such proposals®, the expectation must be that such applications would be
notified in some form. Our understandingis that the costs to the applicant could be substantial
just to commence such a process. U